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researchandpracticeaids 
,,administrativelawandprocedure

C.J.S.Public administrative law and procedure 4 i52. 
77-532- Record. (a) A state agency shall 

maintain an officialrecord ofeach formal hearing.( b >  The state agency record consists only of: 
(1) Noticesof all proceedings; 
(2) anyprehearingorder; 
(3) any motions, pleadin s briefs,petitions, 

requests, and intermediaterulings
(4)  evidencereceivedor considered; 
(5) a statement of matters officially noticed; 
(6) proffen ofproof and objections and d

ingsthereon . '  

(7) proposed findings requestedordersand 
exceptions: . ' . 

(8) the recordprepared for the presiding of
ficer at the hearintogetherwithantranscript 
of d orpart of thehearing considered fore final 
disposition of the proceeding . . . 

(9) any final order, initial order, or order on 
.eeonsideration;and . . .  

(10) staff memoranda or data submitted to 
the presiding officer. 

(c) Except to the extent that this act or an
other statute provides otherwise the state agency 
record, d u bmatters under paragraph (10)of 
subsection (b), constitutes the exclusive basis for 
state agency action in formal hearings and for ju
dicialreviewthereof 

history ,L1984,ch. 313,Q 32;L 1988.ch. 
356,417; July l, 1989.. 

7, researchandpracticeaids 
administrativelawandprocedure 

. cjspublicadministrativelawandprocedure 160. 

conferencehearing 

77.533- Conference hew& use,when. 
aconferencehearingmaybeusedifitsuseinthe 
circumstancesdoes not violate any provision of 
law andwhere thereIS: 

(a) A matter h.which there is no disputed is
surofmaterialfactor 

(b) amatterinwhichthereisadisputedissue 
ofmatedktand the * p a r t i e s  agree to a coder
encehearing

history L 1984,ch.313,f 33; L 1988, Ch.
,B.0 18;july1,1989. 

lawreviewd bar journal Referanas: new kansas administrative procedure and Judicial 
Review Acts," david L Ryan, 5( JKBA 53.57.62 (le%).

"Challenging and Defending Agency actions in kansas 
Steve leben 64J.KB.A No.5.e22.3 (1995). 

77-534. Procedure. The procedures of 
this act pertaining to formal hearin s apply to a 
conference hearing. except to the ffollowing ex
tent. 

(a) If a matter is initiated as a conference 
hearing, no prehearingconference may be held. 

(b) ,  The provisions of K S A  77322 and 
amendments thereto do not apply to conference 
hearingsinsofar as those provisions authorizethe 
issuance and enforcement of subpoenas and dis
covery orders, but do apply to conference hear
in s insofaras those provisions authorize .thepre
sitin'g officer to .issue protective orders at the 
requestof anypartyor upon the presidingofficer's 
motion.. 

(c) paragraphs (a),. (b) and (c) of K S A  77
523 and amenLents thereto do not apply but 
(1)the presiding officer.shallregulate &e come 
of the proceedings (2)onlythe partiesmay testit)
and present written exhibits; and (3) the parties 
may d e r  comments on the issues. . 

History: L.1984, 313.8 34;L.1988,ch. 
356,j 19; July1.1989. 

77-535. Disclo& ofmated ormea
tialfactsaifduringaconferencehearingthe 
presidingofficerhasreasontobelievethatmate
rialfacts rue hdispute.the presidingofficer may
require orother to state the identityof the wit
nesses or other sources through whom the party
would proposeto present roof if the proceedingwere codto a formalhearing but ddisclo
sureofanyfactallegationorsourceisprivileged 
orexpressly prohibited by any provision of law, 
the presiding officer may requirethe to in
dicate that confidential facts allegations or 
sources am involved,but not toM a e  the con
fidential facts&gations or sources 

(b) ifduringaconferencehearingapartyhas 
w o n  to believe that essential facts must be ob 
tained in order to permit an adequate presenta
tion of thecase,the party may inform the presid
ingofficerregardingthegeneralnatureofthe 
.&I& andthesourcesfrom whom the partywould 
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Subpart R 
propose to obtain those facts ifthe proceeding 
wereconverted to a formal hearing. 

History: L 1884,ch..313,435:L.1988, ch. 
356,Q 20;July 1,1989. 

. EMERGENCYPROCEEDINGS 

77536. Emergency proceedings use, 
when; procedure. (a) A state agency may use 

' 3
emergency proceedings(1)In a situation involv

animmediatedangerto thepublic health, 
safety or welfarerequiringimmediatestateagency 

action or (2) as otherwise providedby law. 
(b) The a t e  agency may take only such ac

tion as is necessary: (1) To rewent or avoid the 
immediate danger to the pI%publichealth, safe or 
welfare that justifies use of emergen adjudica
tion or (2) to remedy a situation for&d use of 
emergency adjudicationis otherwise providedby 
law. 

(c) The state agency shallrender anorder, in
cluding a brief statement offindings of fact, con
clusions of lawand policy reasons for the decision 
if it is an exerciseof the stateagency's discretion, 

justify the state agency's decision to take the 
#c action and the determination of: (1) An 

.immediate danger or (2) the existence ofa situa
tion for which use of emergency adjudicationis 
otherwise providedby law. 

(d) The state agency shall give such notice as 
ispracticableto 11swho ore requiredtocom
ply with the orTheorder is effective whener. 
rendend Notice under thissubsection shallcon
stitute service for the purposes of the act for ju
dicial review and civil enforcementof agencyac
tions. 

(e) afterissuinganorderpursuanttothissec0 
-! tions the state agency shallproceed as quickly as 

feasible to complete any proceedings that would 
. berequired ifthematter x,didnotjustify theuseof 

emergency proceedings under subsection (a). 
(f) The state agency record consists of an 

documentsregardingthematterthatwereconsid
by the state agency The state 

these documents as its of

<g> Unless otherwise required by a provision
of law, the stateagency recordneednot constitute 
theexclusivebasis forstate en actioninemer
agency proceedings or for judicialreview therof 

History: L.1984,ch.313,436; 1988, 
,X,4 21; July 1,1989. 

SUMMARY PROCEEDINGS 

77537. summary proceedings; use, 
when; right to request hearing; orders, con
tents. (a) A state agencymayuse summary pro
ceedings,subject to party's q u e s t  for ahearinga 
on the order, if: 

(1) The useof those proceedings in the cir
cumstancesdoes not violate any provisionof law; 
and 

(2) the protection of the public interest does 
not require the state agency to givenotice and an 
opportunity to participate to persons other than 
the parties.

(b) The stateagency shall serve each party
withacopyoftheorderinasummaryproceeding
in the manner prescribedby K.SA 77431,an!i 
amendments thereto. The order shall include at 
least: 

(1) A statement of the state agency's action 
and, if d a w d l e  action is taken,a brief state
ment of the reasons for the action; 

(2) noticeof the time and manner for request
ing a hearing on the order, as provided in & S A  
77-542;and 

(3) notice that, ifa hearing is not requested
the order shall become effective uponthe expi
ration of the time for requesitnga hearing.

History. L.18&4.Ch. 313, 37; L.1988. Ch. 
356,Q 2& L.1989. ch.283,O 6; L.1990,Ch. 340, 
0 july 
researchandpractice

lawand procedure 470. 
CJS.public administrative Lawd procedure 4 134. 

lawreviewandbarjournalreferences 
%e New kansas administrativeprocedure andjudicial

review Acts," david L Ryan, MJ.K.BAaS,67,63 (1085).
challenginganddefendingagencyactionsinkansas 

Stew Leben, 64 JJLBA No. S,S,23 (1895). 
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r1-538to11-540. 

history L.1984,ch.313. $0 38 to 4.Q L 

1888.ch.356,!$23 to 2 5 ;  Repealed, L.1989,Ch.
B3.0 26; July 1. 
" 77441. Same; record. (a) The state 
a agencyrecord for a summary proceedin consists 
oP;any documents regardingthe matterLt were 
considered or prepared by the state agency. The 

' state agency shall maintain these documents as its 
official record. 

(b) Unless otherwiserequiredby a provision 
of l a w *  the agency record need notconstitute the 
exclusive basis for agency actionin summarypro
ceedings or forjudicia review thereof. 

history L.1984, Ch. 313,$41;L.1988,Ch. 
356,$26;L.1989, Ch. 283, 0 7;July 1. 
research and practice Aids: 

administrative Law and procedure e 5 0 6 .  
CJS.Public administrative law and Procedure 5 160. 
77-542. Right to request hearing; state

ment filed. (a) Any notice of agency action re
sulting in a right t to request a hearing pursuantto 

administrative procedure act mustthe kansas in
hde a statement informing the person that a 

mitten q u e s t  for a hearing must be filed with 
the agency within 15days of serviceof the notice. 

(b) the time limit for requestin ahearing es
tablished by subsection (a) maybe Blengthened or 
shortened as otherwise provided by state or fed
erpt law. 

History: L 1990.ch.340.0 2; July 1. 
77543,77444. Reserved. 
774545. State corporation commission

administrative proceedings ex parte commu
.._I . pfcetions;Meand docket, contents;technical

staff not party to proceedings (a)Thissection 
. applies to adjudicative proceedings before the 

stateco ration commission. 
(b) (13"After the commissionhas determined 

and announcedthata hearin shouldbeheld, and 
priorto the assuance ofa finalorder, no parties totheproceedingortheircounselshalldiscussthe 

merits of the matter or proceedings with the pre
dding officer desreasonable noticeis given to 

?Feswho haw appearedto enablethe parties 
to presentat the conference. 

(2) After the commissionhas determinedand 
announcedthat a heyin should be held, priortotheissuanceofafinalordercopiesofanywritten 

)mmun(catiom from any ret@% h e  
to the presiding of-.~ t h D t a r e d t r r s c b e d p p r t y  

JUN. 
TN&.B-W3-n1 Approval Date 

ficer shall be mailed to d parties of record and Exhibit R-1 
proof of sewice shallbe furnished to the commis- Page 18 
sion. Communicationsrequested by membersof 
the cammissionstaff from an 

y receive of theten communications tKPMdMYwritmembers 
commission staff fromanyshallbemade a 
part of the file and docPet and shall be made 
availableto all 
provided that allmonswho desire touse them, 

1 commission r requests for infor
mation froma partyshall be mailed toall parties
of record. 

(3) The person or persons towhom any ex 
communicationbeenparte has made shall 

promptly and fullyinform the full commission of 
the substanceof the communication. andthe cir
cumstances thereof, to enable the commission to 
take appropriate action. 

(c) Forp purposes of this section, no member 
of the technicalstaff shall be considered a pT reto any proceeding before the commission,regard 


less of participationin staffinvestigationswig re
spect to the proceeding or of participation in the 
proceeding as a witness Since the purpose of the 
staff is to aid the commission in the proper dis
charge ofcommission duties, the presiding OB
cers shall & free at all times to confer with any 
staff memberwith respect to an proceeding
However,nofadsthat are outside i 4e record, and 
that reasonably could beexpected to influence the 
decision in any matter pending before the am
mission, shall be furnishedtoanypresidingofficer 
unlessallpartiestothepreceedingare 
informed and offorded a reasonable oPopportunity 
to respond. subsection (b) shad apply to staff 
counsel in regardto any adjudicatoryproceding
before the commission. 

(d) ' M letters and written communications 
are received bythat the reddm officerborn 

membersof the generalpu%public an'dthat min the 
nature of ~ J Cparte communications. shall be made 
apartofthefileinthedocketandshallbemade 
available to all persons who desire to see them. 
The deposit of such written communicationsand 
letters h the file shallnot make them a part of the 
off id  record of the case. 

History: L 1988, Ch. 356,$355;July 1,1989. 

77-546. Commissioner of insurance;ad
judicative proceedings =parte communi
cations; file and d2t, contents; techid 
staff not partyto prowedin& (a) thissection 
applies toadjudicative proceedings before the 
commissioner of insurance concerning any rate. 
9 1999 

Effective Date 91/01/99 supersedes 91-42 
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or any rule, regulation or practice pertaining to 
the rates over which the commissioner has juris
diction and adjudicativeproceedings held pursu
ant to the Rancar insurance holding companies 
a& 

. (b) (1) After the commissionerhas deter
mined and announced that a hearing should be 
held, and prior tothe issuance ofa final order, no 

to the proceeding or their counsel, shall 
s the merits of the matter or proceeding

with the presiding officeru n l e s s  reasonable notice 
isgiven to all parties whohave appeared to enable 
the parties torpresent at the conference. 

(2) M e r  the commissioner has determined 
and announced that a hearing should be held, 
prior tothe issuanceof a final order, copiesof any
written communications from any party regarding 

adjudicatory proceeding before the comm- SubpartR 
sioner. Exhibit R-dl 

(d) All lettersand written communications Page 19
thatare received by the presiding officer from 
members the general public!rfpublic an thatare in the 
nature of ex parte communications, shall be made 
a partof the file in the docket andshallbe made 
available to all persons who desire to see them. 
The deposit of such written communicationsand 
letters in the file shall not make thema part ofthe 
official record ofthe case. 

History: L.1988.Ch. 356.0356;july 1,1989. 
77647. Same; administrativeproceed

ings; agency head, defined. For purposes of ad

officer shallbe mailed toall parties of record an 
proof ofservice shallbe furnished to the commis
sioner. Communications requested by the com
missioner’s staff from any party and any written 
communication received by the commissioner’s 
stafffromany partyshallbemadeapartofthe. 

and the d todockett andshallbe made available 
persons who desire to use them, providedthat 

&e commissioner’s r requestsfor information from 
a party shallbe mailedto all parties ofrecord. 

(3) The person or persons towhomany ex 
parte communicationhas been made shall 

promptly tlyand full inform thecommissioner of 
$e &stance of de communication,and the dr
cumstances thereof, to enable the commissioner 
to takeappropriate action. 

(c) For purposes of this section, no member 
of the commissionerstechnicalstaffshall beam

pected to influence the decision in an matter 
pending before the commissioner, shallbe fur
nishedtoan arelikewise informed andaf
the proceeding are e inform and d
forded a reasonable opportunity to respond Sub
. d o n  (b) shall apply to staff counselTwho have 
participated 

ministrative proceedings ofthe insurance depart
ment underthe Kansas ‘administrative procedure 
act, “agencyhead’ means the commissioner ofinthe proaxding that are directed to the presiding% surance or the assistant commissioner of insur
ance, whenacting on behalfof the commissioner. 

history L.1988,ch. 356.$358;July 1.1989. 
77-548. Director of taxation; adjudica

tive proceedings ex parte communications 
file and docket, contents; technical staff,not 
party to proceedings. (a)This section appliesto 
adjudicative proceedings s before the director of 
taxation.Informal co2conferences held pursuant to 
K.S.A.79-3226. and amendments thereto, shall 
not be deemed tobe adjudicative proceedings for 
the purposes of this act. 

(b) (1) After the director hasdetermined and 
announced that a hearing should be held. and 

nor to the issuanceof a final order, no parties to 
Le proceeding or their counsel discussthe 
merits ofthe matter or procedingwith the pre
siding officerunless resonable notice is given to 

tobewhohaveappearedtoenabletheparties 
to present at the conference 

(2) after the directorhas determined andan

ties of record. 

TNJtMS-99-01 Approval Date DateQ1/01/99 Supersedes 91-42 
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(3) thepersonorpersonstowhomanyex 
parte communication has been made shall 
promptlyand fully inform the director of thesub
stance of the communication, and the circum 
stances thereof, toenable the director of any di-	 vision witbin the departmenttotakeappropriate
action. 

(c) Forpurposes of this section, no member 
ofthedirectors technical staff shall be considered 
a party to any proceedingbefore the director, re
gardlessof participation in staff investigations with 
respect to the proceeding or ofparticipationin the 
proceeding as a witness. Since the purposeof the 
.staff is to aidthe director in the properdischarge
of the director's duties, the presidingofficershall 
be free at d times to confer withany staff mem
ber with respect to an proaxding.'However, no 
facts that are outside tie recod, and that reason
ably could be expected to influence .&edecision 
in any matter pending before the director, shall 
&'furnished to any residing officer unless d 
parties to the proceeding are likewiseinformed 
and afforded a reasonableopportunity to y d .
Subsection (b) shall 'apply to staff c o m e  who 

- "8" participated in the proceeding in regard to 
~ya a d j u d i c a t o r y  before the director. 
(d) All lettersandwrittencommunications 

that are received by the &din officer from 
membersof the generalE .LC,andthat arein the 
nature ofexparte communications.shall be made 
apartofthefileinthedocketandshallbemade
available to all persons who desire to see them. 
thedeposit of suchwritten communications and 
lettushthefileshallnotmakethemapartofthe
official record of the case. 

history L 1988.ch.356.5 357;L 1997.Ch. 
12s,0 6; 1.3.1. 

.JUN 

subpart R 
informal conference before the Or the Exhibit R-1 
secretarys designee on such tax liability. shall not Page 20 
require M adjudicative proceeding under the 
kansasadministrative procedureact 

(c) forpurposesofPthekansasadministrative 
procedure a& e secretary of revenue may des
ignate the director of the division of taxation or 
other designee as agency head.' 

(d) Final orders of the director oftaxation 
pursuantto K.S.A. 77526, .and amendments 
thereto, shall be rendered in writing and served 
within 120days aft& conclusion ofthe hearing or 
after submission of proposed findings in accor
dancewith subsection ( f )  of &SA 77-526, and 
amendments thereto,unless this period iswaived 
or extended withthe written consent of all parties 
or for good cause shown. If extended for good 
cause, suchgoodcause shall be set forth in writing 
on or beforethe expiration of the 1u)days. 

History: L.1988, Ch. 356.5 359;L.1995,Ch. 
175, Q 8; L.1997, Ch. 126,Q 7; july 1. 

77450. Division of property valuation; 
administrative proceedings agencyhead, de
fined. For purposes of administrativeproceed- +ings of the %vision of property valuation under 
the basadministrative procedureact, the sec

of revenue may designate the director of 
;%vision of pro property valuation orother desig
nee asagencyheadr 
Histoy. 1994, Ch. 139, 4 1; L 1997. Ch. 
us08; july 1. 

77551. SRS hearings. On and after July
1.1998: (a)Inhearingsof thedepartmentof d 
and rehabilitation sewices under 6sA.  39-1807, 
65-4015*65-4606,6549!27*753306md753340, 

shallbethe 

act 
history L.1897,Ch. 182,j90;July3. 

crossreferences torelated sections 
officeofadministrativehearings

s7.m 
Article 6 A C X  FORJUDICIALBEVIEW 

'ANDCIVILENFORCEMENT 
OFagencyACTIONS 

lawreviewandbarjournalreferences 
administractivelawthecreationofapresumptionofun

r e v I s m b l l I t y I n c o t r O f ~ ~ [ R C d d C W .  

I 
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77502. 
Attorney &nerds Opinions: 
*hauthority orgadzed pursuant to 1%2901et seq. LC not a 

municipality. 97-42. 

77-514. Presiding.officer. (a)The a en 
, head, one or more members eaof the agencyhead 

an administrative law judge assignedby the office 
of administrative hearings, or, unless  prohibited
by K.S.A.77551, and amendments thereto, one 
or more other persons designated by the agency
head may be the presiding officer. 

(b) Any person servingor designated toserve 
alone or with others as presiding oi?officeris subject 
to disqualification for administrative bias, preju
dice or interest. 

(c) Any party may petition for the disqualifi
cation of a person promptly after receipt of notice 
indicatingE t  the personwill reside or promptly 

KANSAS MEDICAID STATEPLAN 

Attachment 4.19-D 
m-502 statutesADMIN. RULES AND REGULATIONS;PROCEDURE Iq qBS4ob 

Subpart R
Part 1 

upon discovering facts establishing grounds for 
disqualification whicheveris later. 

(d) A personwhosedisqualification is re
m s t e d  shall determine whether to grantthe pe
on, stating facts and reasons for the determi

nation. 
(e) ifa substituteis required for aperson who 

is disqualified or becomes unavailableforany
other reason,any action taken bya duly pointed
substitute for a disqualifiedor -&X person
isaseffectiveasiftalcenbythelatter.

(0 If the office of administrative hearings 
cannot provide a presiding officer,a state agency 
may enter into agreements with another state 
agency to p e d e  residing officers to conduct 

. preceedings under %isact. 
' (g) Notwithstanding an' quorum require
. ments if the agency headora professional or oc

occupational licensing agency is a bod ofindividu
als, the agency .head unless prohiE:prohibited by law, 
may designated one or moremembers of the 
agency head to serve as presiding officer and to 
render a final order inthe preceeding 

History: L 1984,ch.313,$14;L 1995,ch. 
1=,$2; L 1997, 182.0 92; July 1,1998. 

77-518. Notice ofhearing.(a) Thepresid
ing officer forthe hearingshall set the time and 
place of the hearing and give reasonable written 
notice at least 10 days prior to the hearing to d 

-ties and to d persons who have fledwritten 
itions to intervenein the matter. Sewiceof no-

TN#Ms-99-01 DateApproval 

A 


ticesshall bemade in accordancewith K.SA 77- Exhibit R-1 
531and amendments thereto. 

(b) The notice shallincludea copyof any pre-
Page.21 

hearing order rendered in the matter. 
(c) To the extent not includedin a rehearing

order accompanyingit, the notice shaginclude.
(1) The names and mailing addresses of h1 

parties and other persons to whom notice isbeing
givenby the presiding officer; 

(2) the name, o/iofficial title, mailing address 
andtelephone number of anycounsel or em
ployee d o  hasbeen designated to appear forthe 
state agency;

(3) the official file or other reference number, 
the name ofthe proaxding and a general descrip
tion of the subject matter; 

(4) a statement of the time, place and nature 
of the hearing;

(5) a statement of the legal authorityand ju
risdiction under which the hearing is to held 

(6) the name, official title,mailingaddress 
and telephonenumber of the presiding officer; 
. (7) a statement of the issues involved and, to 

the extent known to the presiding officer, of the 
matters assertedby the parties; and 

(8) a statementthat a party who fails to attend 
or participatein a prehearing conference, hearing 

e of an adjudicative proceedingmay
beOr held in2defaultunder this act. 

(d) The notice may include anyother matters 
the presiding officer considers desirable toexpe

specified by such 

manner isspecified in a manner tobe determined 


History: L 1984,ch.313,$18; L 1988, ch.
356.0 8; 1997,Ch. 182,j 93;July 1,1998. * 

Date01/01/99 Supersedes 91-42 . 
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CASEANNOTATIONS 
e. Not necessary to furnish additional notice following

amendment ofrate application where w o n of proceed
ingdid not become misleading Farmland Industries. Inc. V. 

kansas CorporationComm'n. U KA.!!d 172. 174, 943 P.ed 
470 (1997). 

'77522. 
Attorney generals Opinions: 

Application of Open meetings actandadministrative pro
cedure act to proceedingsfordetermination of benefits of 

' KPERS member before hearingofficer and board of trustees. 
974. 


Open public records; board of accountancy; correspon
dence.97-76. 

77523. 
Attorney generals Opinions: 

Application of open meetings act and administrative pro
d m  act to proceedingsfor determination of benefits of 
KE'ERS member before hearingofficer and board of trustees. 
974. 

77527. Review of initial order; excep
tions to reviewability. (a) The agency head,. 
upon its own motionmay, and upon petition by 

or when required by law shall, review 
nuany partyorder ace t to theextentthat: 
II) A provision oPlaw precludesor limits state 

agency review of the initial order;or 
(2) the agency head (A) determines to review 

some but not alli s sues ,  or not to exercise anyre
view, (B)delegates its authority to reviewthe in
itial ordertoone or more persons unless such 
delegation is expressly prohibited by law, or (C)
authorizesone or more persons to review the in
itial order, subject to furtherreview by the agency
head. 

(b) A 
must be filedtitionfor review of an initial order 

filed with the agency head,or with any 
person designatedfor this putpose by rule and 
regulation of the stateycy,within 15 days after 
sexviceof the initialorder If the agencyhead on 
its ownmotion decidesto review aninitialorder, 
the agency head shall give written notice of its 
intention to reviewthe initialorder within 15days
after its senice. If the agency headdetermines not 
kt review aninitialorder in response to a petition
for review, the agency headshaI l , .  within u)days

filing of thepetition for review, on each 
an orderstating that review will not be ex

exbed. 
(c) The petition forrevie& shall state its basis. 

If the agency headon its ownmotion gives notice 
of its intent toreview aninitial order, the agency

shaIl identify the issues that it intends to re

(d) In reviewin an initial order, the agency Exhibit R-1 
head or designee sshall exercise d the decision- Page 22 
making power that the agency head or designee
would have had to render a final order had the 
agency head or designee resided over the hear
ing, except tothe extent thatthe issues subject to 
review are limited by a provision of lawor by the 
agency head or designee upon notice to all parties. 

(e) The agency head or designee shall afford 
each party an opportunity to present briefs and 
may affordeach party an opportunity to present 
oral argument. 

(f) The agency head or designee shall render 
a final order disposing of the proceeding or re
mand the matter forfurther proceedings within
structions to the person who rendered the initial 
order. Upon remanding a matter,the agency head 
or designeemay order such temporary reliefas is 
authorized and appropriate. 

(g) A final order or an order remanding the 
matter for further proceedings shallbe rendered 
in writing and served within30days after receipt 
of briefs and oral argument unless that period is 
waived or extended the written consentof all 
parties or forgood cause shown. 

(h) A final order or an order remanding the 
matter forM e r  proceedings underthissection 
shall identify any difference between this order 
and the initial order and shall state the facts of 
recordwhichsupport any differenceinfindingsof 
fad, state the source of law which supports any 
difference in legal conclusions, and state the pol

icy reasons which support any difference in the 

exercise ofdiscretion. A &dorderunderthissec

tion shall include, .orinc0 

erenceto the initialorder,allthe matters required
by
by subsection (c) of K S A  7'7-526, and amend
ments thereto. 

(i) The agency head shallcause copies of the 
final order or order remanding the matter forfur
ther proceedings to be served on each pa^,in the 
manner prescribedLby KSA 7'7-531,and amend
ments thereto.. 

(i) Unless apetitionforreconsideration is a 
prerequisite for seeking judicial review, a final or
der under this section Lstate the agency offi
cer torea$*sexvice ofa petition forjudicial re
view on behalfofthe agency. 

History: L 1984,Ch. 313,$27;L 1988,ch. 
356,$ 14;L 1995,Ch. 175, 6;L 1997,ch.182,
0 Q& july 1,1998. 
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77.529. reconsideration (a) (1) Except 

isathenvise provided byparagraph (2). anyparty, 
within 15 days after serviceo a final order. may
file a petition for reconsideration withthe agency 

* 	 had,  stating the specificgroundsupon which re
lief is requested. The filing ofthe petition is.not 
a prerequisite forseeking administrative or judi
cia review except as provided in K.S.A. 44-1010 

' 	 and 44-1115.and amendments thereto, concern
ing orders of the Kansas human rights commis
sion. K.S.A. 55-606 and 66-118b.andamend
ments concerningthereto, orders of the 
corporation commission andK.SA. 74-2426. and 
amendmentsthereto,concerningorders of the 
board of tax appeals. 

(2) Any party applying for an exemption un
der: (A) Section 13, of article 11 of the Kansas 
Constitution, or (B)K.S.A. 79-201a Second, and 
amendments thereto, forpropertyconstructed or 
purchased, in d o l e  or in art, with the proceeds 
of revenue bonds under the authority of 
121740 to 121'749, inclusive. and amendments 
thereto, may file a petition for reconsideration 

%I the state board of tax appeals within 30days 
.er service ofa find order. 
(b) Within 20 days after the fling of the pe

tition, the agency head shallrender a written or
der denyingthe tition, grantingthe petition and 
dissolvingor modifying the final order, granting
the titionandsettingthematter for further roagency n e  petition may be granain d o e  
or in part, only if the agency head states. in the 
written order, &dingsof fact, conclusionsof law 
and policy reasons for the decisionif it is Mex
ercise of the state agencys discretion, to justify 

~ the order proceedings before the wascor
rotion commission, the petition is deemed to 

. havebeen denied if the agency headdoes not dis
poseofitwithin30daysafterthefilingofthe 
petition. 

An order underthis section shaIl be served on 
the parties in the mannerprescribedbyK.SA 77
531and amendments thereto. 

(c) Any order rendered upon reconsideration 
or anyorderdenyinga petition for reconsideration 

History: L.1984, Ch. 313.4 2 9 ;  L 1988, Ch. Exhibit R-1 
356,$15;L.1 ~ 1 .ch.148.4 11;L 1995, ch.175. I Page 23
0 7; L.1997. ch.132, 4 4; L.1098,Ch. 146, 4; 
july 1. 

CASEANNOTATIONS 
7. supplemental h u e s  in appellants' petition for recamid

eration,with one exception. raisedwith sufficient specificityto 
meet statutory requirements.Citizens'Utility ratepayer Bd. 
V. 	 kansas Corporation Comm'n, 24 K A 2 d  222,227.943 P.2d 
494 (1997). 

shall state the agency officerto receive service of 
a petition for judicial review on behalf of the 
%ency.

(d) For the purposes of this section, "agency 
g d"shall indude a presiding officer designated

accordance with subsection (g) of K.SA 77-
A, and amendments thereto. 



-it R-2 

page 1 




Attachment 4.19D 

Part I 

Subpart E 

Exhibit 8-2 

Page 2 


30-7-65 (1) 


30-7-65. Noticetorecipientsofintendedaction.(a) (1) 

"Adequate notice1# means a written notice that includes a statement 

of what action the agency intends to take, the reasons f o r  the 

intended agency action,the specific policies supporting the action, 

explanation of the individual's right to request afair hearing, and 


the circumstances under which assistance is continued
if a hearing 


is requested. 


(2) timely means that the notice is mailed at least
10 days, 


including Saturdays, Sundays and legal holidays, before the date 


upon which the action would become effective. 


(b) When the agency intends to take action to discontinue, 

terminate, suspend, or reduce assistance, __  timely and adequate 
notice shall be given by the agency, except as set forth in 

subsection (c) of this regulation. 

(c) Under the following circumstances, timely notice shall not 


be required, but
an adequate notice shall be sent by the agency not 


later than the date of
action : 

(1) when the agency has factual information confirming the death 

of a recipient or of the ADC payee and there is no relative 

available to serve as a new payee; 

(2) when the agency receives a clear written statement signed by 


a recipient that the recipient no longer wishes assistance or that 


givesinformationwhichrequiresterminationorreduction of 


assistance,andtherecipienthasindicated,inwriting,an 


understanding that termination or reduction of assistance will be 


I 
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